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The World at Your Feet

(603) 472-8200
280 Route 101, Bedford, NH

www.mirsultanrugs.com

Hundreds of Handwoven rugs in:
Traditional • Transitional • Tribal • Contemporary

Mansion Sizes, Stair & Hallway Runners, Rounds, 
Squares, Octagons & Collectible pieces.

Sundays   
Noon- 4 pm

Mon - Sat
9 am - 5 pm

Wednesday, September 11th

10:00 AM -2:00 PM

Thrive with support from the Monadnock 
Region’s only full lifecare retirement community.

Call 1-800-200-5433 to attend.
Discover the RiverMead difference! 

www.rivermead.org   150 RiverMead Road   Peterborough, NH
Equal Housing 
O p p o r t u n i t y

New Assisted Living Open House
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Designers & Makers 
of fine Jewelry

460 Route 101 • BedfoRd, NH • 471-2828 • www.joNatHaNsjeweleRs.com • Tu-fr 10-5, Th 10-8, sa 10-3

 You Dream It, We’ll Make It!
CUSTOM DESIGNS,

DIAMONDS AND REPAIRS

our designers will create a truly custom 
piece for you – from pencil sketch to final 

product, using the highest quality metals and 
the most brilliant diamonds and gemstones.

for over 30 years our trusted service 
and quality custom jewelry has 

been making dreams come true!

It’s Harvest Time!

305 Route101 • Amherst • 603.673.3008 • fax: 603.673.6224 
Open Daily • Visit our website: www.amherstgardencenter.com

Please visit and support our partners providing products 
and services for sustainable living and enjoyment.

Come visit The Stand at Amherst Garden Center where we’ve virtually doubled in size, 
offering the freshest locally grown produce, dairy, bread products, fresh eggs daily from cage-free 
chickens, and now hormone-free, farm raised livestock among many the new farm products that 

now fill our shelves from over seven different providers.
In addition, Tim Ganos and his mobile Grazing Gourmet truck offers the freshest sandwiches 

daily from his menu specials or prepared to order, meeting even the most challenging dietary needs. 
Fresh lettuce or tomatoes? With The Stand only steps away 

you can’t get any fresher!

HELP
WANTED
NOW HIRING! 

CALL US OR INQUIRE 
WITHIN

15% Off
all perennials

shrubs and trees 
Fall is the best time 

to plant!

Commentary

Submitted by Andy Rowe:
A quite a bit has been written 

about what the Amherst Cemetery 
Trustees do, however little has been 
said of their actual responsibilities. 
According to the Trustee’s’ Hand-
book published by the Attorney 
General’s office, the duties of the 
Cemetery Trustees are straightfor-
ward, they are to act as stewards for 
the care and maintenance of “ pub-
lic” cemetery space. 

According to the Handbook, the 
Cemetery Trustees’ fiduciary obli-
gations should be focused on main-
tenance and care rather than any fi-
nancial responsibility of the trust.  
In fact, the Handbook specifically 
forbids the Cemetery Trustees from 
having any financial access/man-
agement of the trust fund because 
this would present a fiduciary con-
flict of interest

When it comes to the Trust Fund, 
the Cemetery Trustees are specif-
ically charged with requesting a 
“voucher” for maintenance and care 
costs directly to the Trustee of the 
Trust Fund. This hasn’t happened 
since 2005 or 2006 leaving the Tax-
payers to cover these costs. The to-
tal cost incurred by the Taxpayers 
hasn’t been calculated yet, but in 
2012 the cost was $42,000.  A con-
servative total estimate would be 
$250,000+

The actual fiduciary responsibil-
ity of the perpetual trust lies with 
the “Trustees of Trust Funds”, not 
the Cemetery Trustees.  This is 
specifically delineated in the du-
ties outlined in the Trustees’ Hand-
book. Not using trust fund monies 
to pay for maintenance is the ex-
ception not the rule. If you look at 
the town reports for our neighbor-
ing town, Merrimack, you will see 
that their cemetery trustees submit 
a voucher to cover cemetery main-
tenance costs annually. Yet in Am-
herst, the taxpayers have been pay-
ing for maintenance for years while 
the trustees sit on the funds.

The 2012 Town Report shows 
the Perpetual Care Trust Fund has 
a principal balance of $835,227.12. 
The fund earned $22,948.59 in in-
terest over the past 12 months and 
has $119,537.28 in available interest 
income. The Town Report shows no 
expenditures from the fund for the 
year.

Finally, it is important to remem-
ber that cemeteries are public and 
considered public open space. So, 
the Cemetery Trustees DO have to 
consider the town and it’s citizens’ 
interests as part of their responsi-
bility.

Cemetery Trustees’ Responsibilities Defined
Peter Bergin, Amherst Cemetery 

Trustee, Chairman Responds:
To clear up what the responsibilities of the 

Amherst Cemetery Trustees are:
FYI:  NH RSAs: The New Hampshire Revised 
Statutes Annotated (RSA,) forms the codi-
fied law of the state subordinate to the New 
Hampshire State Constitution

 
Andy Rowe: A quite a bit has been written 

about what the Amherst Cemetery Trustees 
do, however little has been said of their actual 
responsibilities. 

According to the Trustee’s’ Handbook pub-
lished by the Attorney General’s office, the 
duties of the Cemetery Trustees are straight-
forward, they are to act as stewards for the 
care and maintenance of  “public” cemetery 
space. 

CT Chair Bergin’s Response:   Accord-
ing to the Trustees’ Handbook published by 
the Attorney General’s office, the duties of 
the Cemetery Trustees are taken from RSA 
289:7 Powers and Duties can be viewed here:  
http://www.gencourt.state.nh.us/rsa/html/
XXVI/289/289-7.htm   and are as follows:
289:7 Powers and Duties. – 
I. Except in those municipalities in which 

other provisions have been made by a 
general or special act of the legislature, all 
cemetery trustees in the state shall: 

       (a) Adopt bylaws and regulations for their 
transaction of business and for the estab-
lishment and management of all municipal 
cemeteries within their responsibility. 
       (b) Prepare an annual budget indicating 
what support and maintenance of the munic-
ipal public cemeteries will be required out of 
public funds for submission to the appropriate 
agency of the municipality. A separate budget 
request shall be submitted for planning and 
establishment of a new public cemetery and 
for capital improvements or expansion of an 
existing public cemetery. 
       (c) Expend all moneys raised and appro-
priated by the municipality for cemetery pur-
poses. Such funds shall be maintained in the 
general fund and paid in the same manner 
that funds of other municipal departments 
are paid. 
       (d) Expend income from all trust funds 
for cemetery purposes in accordance with the 
conditions of each donation or bequest ac-
cepted by the municipality. Such trust funds 
shall be held in the custody and under the 
management of the trustees of trust funds. 
The trust income shall be transferred to the 
cemetery trustees by the trustees of trust 
funds in response to vouchers executed by 
the cemetery trustees, if the requested funds 
are available. Such trust fund income shall 
not be commingled with the moneys raised 
and appropriated by the municipality. 
       (e) Prepare deeds of cemetery lots for 
the governing body to sign. 
II. Cemetery trustees may appoint a ceme-

tery custodian or sexton who shall not be 
a trustee and who shall be responsible to 
the cemetery trustees for supervising work 
done in the cemeteries.

Source. 1994, 318:2. 1995, 62:3, eff. July 8, 1995.

Andy Rowe: According to the Handbook, 
the Cemetery Trustees’ fiduciary obligations 
should be focused on maintenance and care 
rather than any financial responsibility of the 
trust.   

CT Chair Bergin’s Response:   According 
to the Handbook, the Cemetery Trustees’ fi-
duciary obligations should be focused on the 
powers and duties as stated above in RSA 
289:7, in particular, sections b, c, and d which 
are restated below:
(b) Prepare an annual budget indicating what 
support and maintenance of the municipal 
public cemeteries will be required out of 
public funds for submission to the appropriate 
agency of the municipality. A separate budget 
request shall be submitted for planning and 
establishment of a new public cemetery and 
for capital improvements or expansion of an 
existing public cemetery. 
(c) Expend all moneys raised and appropriat-
ed by the municipality for cemetery purposes. 
Such funds shall be maintained in the general 
fund and paid in the same manner that funds 
of other municipal departments are paid. 
(d) Expend income from all trust funds for 
cemetery purposes in accordance with the 
conditions of each donation or bequest ac-
cepted by the municipality. Such trust funds 
shall be held in the custody and under the 
management of the trustees of trust funds. 
The trust income shall be transferred to the 
cemetery trustees by the trustees of trust 
funds in response to vouchers executed by 
the cemetery trustees, if the requested funds 
are available. Such trust fund income shall 
not be commingled with the moneys raised 
and appropriated by the municipality. 

Andy Rowe: In fact, the Handbook specifi-
cally forbids the Cemetery Trustees from hav-
ing any financial access/management of the 
trust fund because this would present a fidu-
ciary conflict of interest.

CT Chair Bergin’s Response: In fact, the 
Handbook specifically states in RSA 289:9 
which can be viewed here: http://www.gen-
court.state.nh.us/rsa/html/XXVI/289/289-9.
htm 
Use of Trust Funds. – Cemetery corporations 
and the trust fund trustees of municipalities 
may take and hold funds in trust, and may 
apply the income of the trust to the improve-
ment, watering, or embellishment of the cem-
etery, or to the care, preservation, or embel-
lishment of any lot or its appurtenances.

Andy Rowe: When it comes to the Trust 
Fund, the Cemetery Trustees are specifically 
charged with requesting a “voucher” for main-
tenance and care costs directly to the Trustee 
of the Trust Fund. 

CT Chair Bergin’s Response:   Further, see 
RSA 289:7 Powers and Duties. – (d) …...”The 
trust income shall be transferred to the cem-
etery trustees by the trustees of trust funds in 
response to vouchers executed by the ceme-
tery trustees, if the requested funds are avail-
able. Such trust fund income shall not be 
commingled with the moneys raised and ap-

propriated by the municipality. 
Moreover, since 1987 the Cemetery Trust-

ees have been in compliance with RSA 289:7 
(d); the records may be viewed at the Amherst 
Dept. Public Works.

 
Andy Rowe: This hasn’t happened since 

2005 or 2006 leaving the Taxpayers to cover 
these costs. The total cost incurred by the Tax-
payers hasn’t been calculated yet, but in 2012 
the cost was $42,000.  A conservative total es-
timate would be $250,000+  

CT Chair Bergin’s Response:  What 
did happen was that from 1987 to 2006 the 
Amherst Cemetery Trust Funds spent over 
$500,000.00 to maintain the cemeteries with 
Perpetual Care Trust Fund monies, not tax-
payer monies.  

In 2007, the Selectmen and the Trustees 
were notified by the Attorney General’s of-
fice that 100% of cemetery maintenance costs 
could not be taken out of the Perpetual Care 
Trust Fund.   As a result of the AG notifica-
tion, the Cemetery Trustees and Selectmen 
had to comply, so that over the next sever-
al years the Perpetual Care Trust Fund ‘s fi-
nancial responsibility would be lessened year 
by year to comply with the AG’s office’s rules 
regarding use of Perpetual Care Funds for 
maintenance.

Further,  A study of the number of graves 
over the 200 year history showed that there 
are 5,149 graves in the four cemeteries (Mead-
owview, Old Burial Ground behind Town 
Hall, Cricket Corner and Chestnut Hill) but 
only 545 have Perpetual Care.  Therefore, in 
a budget of $42,000.00 the Cemetery Perpet-
ual Care Trust Fund could only contribute 
$4,200.00 according to the Attorney Gener-
al Rules.

In addition, when a cemetery lot is sold, the 
Town of Amherst receives 50 % of the sale.  
For example, in the budget year ending June 
30, 2013; the town received $5,500.00 which 
goes towards maintenance.

Andy Rowe: The actual fiduciary respon-
sibility of the perpetual trust lies with the 
“Trustees of Trust Funds”, not the Cemetery 
Trustees.  

CT Chair Bergin’s Response: The actual 
fiduciary responsibility of the perpetual trust 
lies BOTH with the “Trustees of Trust Funds” 
and the Cemetery Trustees.  

Andy Rowe: This is specifically delineated 
in the duties outlined in the Trustees’ Hand-
book. Not using trust fund monies to pay for 
maintenance is the exception not the rule. 

CT Chair Bergin’s Response: See RSA 
289:7 (d) Expend income from all trust funds 
for cemetery purposes in accordance with the 
conditions of each donation or bequest ac-
cepted by the municipality. Such trust funds 
shall be held in the custody and under the 
management of the trustees of trust funds. 
The trust income shall be transferred to the 
cemetery trustees by the trustees of trust 
funds in response to vouchers executed by the 
cemetery trustees, if the requested funds are 

available. Such trust fund income shall not be 
commingled with the moneys raised and ap-
propriated by the municipality. 

Andy Rowe: If you look at the town reports 
for our neighboring town, Merrimack, you 
will see that their cemetery trustees submit a 
voucher to cover cemetery maintenance costs 
annually.

CT Chair Bergin’s Response: The Town 
of Merrimack cemeteries are PRIVATELY 
OWNED  cemeteries similar to the St. Pat-
rick Cemetery located on Merrimack Road 
in Amherst, over which the Amherst Cem-
etery Trustees have no authority or control.  
Merrimack cemeteries are maintained by the 
private funds, not town tax monies and will 
not show up on a Merrimack Town report or 
town website. See http://www.lastrestceme-
tery.org/default.html

Andy Rowe: Yet in Amherst, the taxpayers 
have been paying for maintenance for years 
while the trustees sit on the funds. 

CT Chair Bergin’s Response: Actually In 
Amherst, the taxpayers paid nothing from 
1987 to 2006, saving the taxpayers $500, 
00.00 because Cemetery Perpetual Care 
Trust Funds paid 100% of maintenance sav-
ing the taxpayers $500,000.

As stated above, only in 2007, did that 
change because the Selectmen and the Trust-
ees were notified by the Attorney General’s 
office that 100% of cemetery maintenance 
could not be taken out of the Perpetual Care 
Trust Fund. As a result of the AG’s notifica-
tion, the Cemetery Trustees and Selectmen 
had to comply, so that over the next sever-
al years, the Cemetery Perpetual Care Trust 
Funds’ financial responsibility would be less-
ened year by year to comply with the AG’s of-
fice’s regulations regarding use of perpetual 
care funds for maintenance.

Andy Rowe: The 2012 Town Report shows 
the Perpetual Care Trust Fund has a princi-
pal balance of $835,227.12. The fund earned 
$22,948.59 in interest over the past 12 months 
and has $119,537.28 in available interest in-
come. The Town Report shows no expenditures 
from the fund for the year.

CT Chair Bergin’s Response: Additional-
ly, the town benefitted as the town received 
$3,750.00 via sale of cemetery plots. 

Andy Rowe: Finally, it is important to re-
member that cemeteries are public and con-
sidered public open space. So, the Cemetery 
Trustees DO have to consider the town and it’s 
citizens’ interests as part of their responsibil-
ity.  
 

CT Chair Bergin’s Response: As always, 
the Amherst Cemetery Trustees are com-
mitted to an open process and have always 
demonstrated a willingness to work, to faith-
fully carry out their duties. 


