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More Letters, Opinion & Commentary

Town of Amherst
DECLARATION OF CANDIDACY

 
 Nancy A Demers  Town Clerk for 3 years 
 Marie T Grella  Cemetery Trustee for 3 years  
 Thomas Grella  Selectman for 3 years 
 Michael Akillian  Selectman for 1 year 
 Stephen Coughlan  Moderator for 2 years 
 Nancy Head  Library Trustee for 3 years 
 Kimberly Ayers  Library Trustee for 3 years 
 Kenneth R Sheldon  Trustee of the Trust Funds for 3 years 
 Carol H Holden  Supervisor of the Checklist for 6 years 
 Jeanne Ludt  Supervisor of the Checklist for 6 years 
 James M Ramsay  ZBA member for 3 years

Advisory Finance Committee Reviews Two Ballot Articles
To  the editor:

Since last October, the Souhegan Cooperative High School (SHS) Ad-
visory Finance Committee has been working with the SHS School Board 
and the administration of SHS and SAU 39 to review, evaluate and make 
recommendations to the 2014-15 proposed bond and warrant articles.  The 
Advisory Finance Committee would like to recognize and compliment the 
SHS School Board and administration for their disciplined and thoughtful 
approach towards this effort.  In particular, there was great care in devel-
oping a budget that took into account the ever present inflationary pres-
sures while maintaining a high standard of excellence for educating our 
students.  On March 11th, the citizens of Amherst and Mont Vernon will 
vote on two articles that are outlined below.   

Article 2 – 2014-2015 Budget.   The proposed 2014-2015 budget is 
$18,053,502, an increase of $140,809 or 0.79% versus last year.  The bud-
get objective is to maintain the high educational standards desired by our 
towns in a fiscally responsible manner.   Each member of the Finance Com-
mittee met with members of the School Board and administration to re-
view segments of the budget by line item.  The creation of the budget was 
completely transparent to the Committee.  The Finance committee debat-
ed the budget vigorously.   Two factors have a broad implication on the 
budget.  First, for many years now, the cost of education has experienced 
inflation greater than the overall economy, driven by government mandat-
ed increases in retirement contributions, rising healthcare costs and con-
tractual salary increases, all putting pressure to move the budget higher.  
Second, enrollment peaked in 2006 at 1,046 students.  Current enrollment 
at SHS is 828 students and is projected to increase by another 11 students 
next year.  However, the forecast is for enrollment to restart its decline after 
next year. Over the past year and in this current proposed budget, the in-
flationary pressures and lower enrollment were addressed by the reduction 
of 13.7 staff positions.  This is the largest staff reduction ever in the school’s 
21 year history. Even with this staff reduction, Souhegan High School has 
the 7th highest cost per pupil in New Hampshire.  The budget will need to 
be managed carefully in coming years to deal with the above mentioned 
factors.  The majority of the Advisory Finance Committee is of the opin-
ion that the proposed budget meets its objective to maintain the high ed-
ucational standards desired by our towns in a fiscally responsible manner.  
One opposing vote was due to the lack of data to support the continued 
staffing levels in special education despite the significant decrease in both 
overall population and special education population.   The other opposing 
vote viewed that the costs for administration and non-teaching staff in ad-
dition to the special education staffing have not decreased in proportion to 
the decreased enrollment.

The SHS Advisory Finance Committee voted 5-2 in favor of this article. 
Article 3 – Expendable Trust Fund -  This article is to fund the Expend-

able Trust Fund, known as the School Maintenance Fund, up to $65,000 
with excess funds from the current budget if available on July 1, 2014.  The 
use of the Expendable Trust Fund will be for unforeseen expenses to repair 
facilities.  This is a prudent way to protect future budgets from unforeseen 
building maintenance costs.  The SHS Advisory Finance Committee voted 
7-0 in favor of this article.

Souhegan High School is the most valuable asset of the towns of Am-
herst and Mont Vernon.   We urge all citizens to partake in this process by 
voting on March 11th.  The complexity of providing an education to our 
students is growing with each year.  The challenges of technology costs, 
global competition, declining enrollment, desired high performance re-
sults,and the inflation pressure makes the formulation of a curriculum and 
corresponding budget a more complicated task than in the past.  The meth-
od of a teacher standing in front of classroom with chalk and a textbook is 
no longer viable. 

Souhegan has a proud history of being an innovator and a tremendous 
record of educating our students. The following statistics regarding Souhe-
gan’s successes in the last year underscore the value that we get for our 
investment in our schools. 1) Souhegan HS has had no student dropouts 
during the past two years,  2) 92% of Souhegan’s Class of 2013 attended col-
lege (the 4th highest among NH public high schools; leading Bedford and 
Hollis), 3) In 2013, 94 seniors received New Hampshire Scholars recogni-
tion,  4) 37 students received AP scholar awards,  5) 505 students partici-
pated on interscholastic athletic teams,  6) Last year, the student body per-
formed over 20,000 hours of community service,  7) Martha Rives received 
the 2013 New Hampshire Art Educator of the Year, and 8) Jenny Deenik 
was the 2013 NH recipient of the Presidential Award for Mathematics and 
Science Teaching.  

A tremendous amount of planning and thought went into the develop-
ment of the budget that will be put forth to voters.  Please partake in the 
process that makes Souhegan High School one of the best schools in New 
Hampshire.  We hope to see all of you at the polls on March 11th.

  Sincerely,
  The Souhegan Cooperative High School Advisory   

  Finance Committee
  David Chen and Tom Silvia – Co-Chairs,    

  Stacie Kiczuk, Jeanne Ludt, Kathie Nunley,    
  Dwayne Purvis and Pete Stearns

Sports Fields in Amherst
To the editor:

Cemetery Field To Be Used for Cemetery Purpose
The continued expansion of this property for recreational use is contrary to the aforementioned orders issued by the court.

To the editor:

Articles 26 and 40 are a Disservice 
to Amherst’s Voters
To the editor:

The current Amherst Cemetery Fields play grounds on Merrimack road, 
are to be returned to their original, intended purpose on September 1, 2014 
for use as an Amherst Public Cemetery in accordance with a 1999 NH Su-
perior Court Settlement agreed to by the Town of Amherst.  Articles 26 
and 40 in the Town Warrant to be voted on March 11, 2014 would attempt 
to reverse this process, and keep the current playing field use as is.  

Why have these Warrants been placed on the ballot, and how do these 
articles expect to accomplish this?  And do these articles represent good 
public policy and practice by tearing up long standing agreements for some 
other purpose?

First the why:  Amherst’s serving Cemetery Trustees have voted unani-
mously to honor the 1999 NH Superior Court Settlement.  The purchase of 
these fields was completed in 1990 with Cemetery Trust Funds, no public 
tax dollars were used, so the Trustees have a fiduciary duty to protect these 
funds and the land which is reserved for cemetery use.  The Selectmen and 
other advocates wish to maintain playing fields, and divide the land.  .

Article 40 is to replace the serving Cemetery Trustees by abolishing their 
positions, and their pesky resolve to abide by the 1999 NH Superior Court 
Settlement, and replace them with the Selectmen, who, presumably, would 
be more compliant to challenging the 1999 Settlement.  Article 26 would 
raise the sum of $180,000 by public taxation to then purchase a portion of 
the 47 acres for continued playing field use.  One wonders how a bereaved 
family would like driving through a soccer match, but that seems to be the 
idea.  Sounds pretty simple, but it is not.

Regardless of whom the future Cemetery Trustees are, the current Trust-
ees or the Selectmen, either would have to follow the exact same process to 
either buy or sell cemetery land which trustees have the power to do.  Ap-
praisals and surveys would be needed and the filing of a subdivision plan 
with the Planning Board. A Cy Pres petition would have to be drafted to 
the Circuit Court, Probate Division, and approved by the Trustees of the 
Trust Funds, and then the NH Attorney General’s Office, Trust Division 
renders an opinion if the petition is in the best interest of the Cemetery 
Trust Funds, before the case would be argued before the court by opposing 
counsel.  And if by some chance the petition is approved, a sale would have 
to be to the highest bidder, which may or may not be the town.  Additional-
ly, current abutters or others may raise their own legal obstacles.  All of the 
above takes time, months and even years is not an exaggeration.

This brief summary of the process that must be followed has multiple 
costs, and all those attorneys and other fees will be at tax payers’ expense 
and nowhere in either Warrant Article 26 or 40 is there any provision or 
even an estimate of these costs.  Article 26 and the $180,000 are for land 
purchase only, and may not be used for other purposes.  And who knows 
if the $180,000 is even close to being the value.  We note on page 27 of the 
Town 2012 Report the value given Cemetery Field is $394,700.

In summary, Articles 26 and 40 is just the tip of a lengthy and much more 
expensive iceberg than its advocates would have you believe.  The lack of a 
truly honest financial and lengthy process forthright explanation of where 
these two articles truly lead is a disservice to Amherst’s voters, and empha-
sizes the last minute expediency and deception of these proposals.  

Isn’t it an irony, that the Cemetery Fields long range anticipation of a fu-
ture public need, should fall victim to a Board of Selectmen that speaks of 
the importance of having a “strategic plan” for the town.  When given the 
chance to support a prior Board’s long range 1999 agreement, they don’t.

Please vote NO on both Warrant Articles 26 and 40.

Respectfully,
Bill Belvin, Amherst Cemetery Trustee

Playing Fields in Amherst….
To the editor:

The choice this March for Voters is to support  the proposed playing 
fields at Acorn fields (at no cost to the taxpayers)  by voting Yes on Article 
48 +49   or end any chance of having any new playing fields with Article 50 
(Abutters petition).

Article 48 seeks to reverse the zoning changes that were “pushed through” 
by the Abutters to Acorn fields (old Brewster property). This would allow 
the Planning Board to once again be able to review applications for playing 
fields(with full authority to restrict or deny). The Planning Board voted to 
support this 4-3.

Article 49 seeks to create a new Zone( CSRF) which would include Buck 
Meadow Golf Course, Amherst Country Club, and Acorn Fields. These 
three properties have historically been used for sports recreation. The two 
Golf Courses already are grandfathered for these activities but were includ-
ed  to avoid the “spot zoning” restrictions. This would allow for Commer-
cial Sports, Recreation and Functions at Acorn fields (once again no cost to 
taxpayer…participants help pay for maintenance of fields) 

Article 50 (the Stearns rd Abutters petition) seeks to further restrict and 
end any chance of playing fields ever being built in Amherst again. The 
Abutters to Acorn fields (who presented this petition) claim they are “sav-
ing Amherst neighborhoods from certain destruction” with 50. How many 
private playing fields have ever been built in Amherst? (answer is …only at 
Acorn fields). The Abutters… and Petition 50 are only focused on stopping 
the single greatest opportunity to solve our playing field shortage in Am-
herst. Some very deceptive wording was done on this Article that everyone 
should be aware of.

“shall not be the primary use of the lot”  Even with all our agricultur-
al and  family recreation activities we couldn’t meet this requirement at  
Acorn fields . There is no property in town that could satisfy this require-
ment.

“ playing fields shall not exceed 20% of the area designated for sports use” 
Who could build playing fields when you could only use 20% of the result-
ing area. 

“This Petition shall take precedence over Article 48… if both 50 and 48 
pass” So they are hoping that people will make a mistake and vote for 48 
and 50 thinking they are supporting playing fields, but actually causing  50 
to kill (override) 48.

These are just three of the “end of game” conditions that 50 will impose 
on Amherst. The Planning Board voted 7-0 against this (Abutters) Petition 
50.

The choice is rather simple. Vote Yes on  Petition 48 +49 and No on  
Abutters Petition 50 and solve the playing field shortage via Acorn Fields, 
or watch 975 kids and 65 teams get cancelled this fall by the Amherst Rec 
Dept (per Rec director report to the Selectmen July 2013) Your vote is need-
ed and will decide the future of sports in Amherst this March 11th.

Brad Knight
Amherst

It appears from comments made at the Feb 12 Candidates’ Night, that 
some still think that both the Forestview Purchase and Sales Agreement 
and the Forestview Warranty Deed do not mention that the land was to be 
used for a Cemetery. I write to say that these documents DO state that it 
was to be used as a Cemetery, and I also include a confirmation letter, at-
tached,  from Terry Knowles, of the office of the Attorney General, Chari-
table Trust Unit. 

1. The Purchase and Sales Agreement executed on June 30, 1993 states 
in paragraph one: THIS AGREEMENT made and entered into this 30th day 
of JUNE, 1993, between OLIVER F. MERRILL and GENEVA M. MER-
RILL of Merrimack Road, Amherst, County of Hillsborough, State of New 
Hampshire (hereinafter referred to as SELLERS) and TRUSTEES OF THE 
TRUST FUND OF THE TOWN OF AMHERST and THE SELECTMEN 
OF THE TOWN OF AMHERST, as well as the CEMETERY TRUSTEES 
OF THE TOWN OF AMHERST, Amherst, County of Hillsborough, State 
of New Hampshire (hereinafter collectively referred to as BUYERS).

A. Further, Paragraph 3:
WHEREAS the BUYERS are desirous of acquiring this parcel for future 

use as a cemetery consistent with RSA 289 and RSA 290 or other town pur-
poses; and

B. Further, Paragraph 4: 
WHEREAS the BUYERS do not anticipate utilizing this parcel for cem-

etery purposes for approximately ten years, and until such time that said 
parcel is needed for said cemetery purposes, BUYERS intend to permit the 
TOWN OF AMHERST to utilize the property for playing fields, and other 
such town purposes as the town meeting may direct, (except that the prop-
erty shall not be utilized as conservation land or otherwise come under 
the control and management of the conservation commission), in consid-
eration of the TOWN OF AMHERST maintaining the said parcel; and ...’.  
 

C. Further, Section Three, Part C:
It is understood and agreed to by the parties that the source of fund-

ing for this purchase are monies held by the Trustees of the Trust Fund 
of the Town of Amherst in an account that contains accumulated excess 
trust income from perpetual care trust accounts and that expenditure of 
said monies for this purpose is authorized by NHRSA 31:22-a as well as a 
stipulation entered into between the Trustees of the Trust Funds and the 
Director of Charitable Trusts of the Office of the Attorney General of the 
State of New Hampshire, which stipulation is dated July 20, 1992, and has 
been approved by the Hillsborough Superior Court on August 31, 1992 in 

the matter of Town of Amherst Board of Trustees of Trust Funds v Direc-
tor of Charitable Trusts,  Docket Number E-3438.

2. The Warranty Deed executed on August 19, 1993 by Oliver and Ge-
neva Merrill as seller, when the final payment for Forestview/Cemetery 
fields was paid in full states in the first Paragraph: “KNOW ALL MEN BY 
THESE PRESENTS THAT, we, OLIVER F. MERRILL and GENEVA M. 
MERRILL, husband and wife, of Merrimack Road, Amherst, County of 
Hillsborough and State of New Hampshire for consideration paid grant to 
TOWN OF AMHERST, by and through the TRUSTEES OF THE CEM-
ETERY a municipal corporation in the County of Hillsborough and State 
of New Hampshire.”

3. Attorney General Letter of Confirmation
To further confirm that the parcel of land was bought for Cemetery Pur-

poses, below is  Paragraph 3 from a letter written by Terry Knowles, At-
torney General Charitable Trust Unit,  dated May 2, 2001 which makes it 
crystal clear that the land is for cemetery purposes.  (Complete Letter At-
tached)

“The Cemetery Fields property was purchased with private funds re-
sulting from a cy pres petition granted by the Hillsborough County Superi-
or Court in the 1980s. These funds represent the accumulated unexpend-
ed income from individual perpetual care funds identified by the Court as 
“excess” but which, under the court order, may be used for general cemetery 
maintenance, expansion, and capital improvement. The Court in subse-
quent order authorized the Town of Amherst to buy the Cemetery Fields 
land for future cemetery expansion. The land is therefore legally bound to be 
utilized for a specific purpose – cemetery expansion.

The continued expansion of this property for recreational use is con-
trary to the aforementioned orders issued by the court. The Attorney Gener-
al has the common law and statutory   duty to protect and enforce charita-
ble trusts. This letter is to give notice to the Town of Amherst that no further 
expansion of recreational or other non-cemetery use is to take place on the 
Cemetery Fields property without prior authorization from the Attorney 
General and the Hillsborough Probate Court”

Peter F. Bergin, Chair 
Amherst Cemetery Trustees

Over the past 25 years, Amherst has pursued three avenues for acquir-
ing more playing fields.  The conventional, and most successful approach, 
has been for the school districts and town government to buy the land and 
install the fields.  This approach produced the high school fields, Cemetery 
Fields and the Bean Fields.  The second approach, non-tax fundraising to 
build town-owned fields, has had some activity behind the scenes but no 
publicly measurable results in Amherst since the Bean Fields were funded.  
Milford, meanwhile, has demonstrated the viability of non-tax fundraising 
for playing field development.  The third approach has been to relax our 
residential zoning so that a commercial sports business could operate at a 
large enough scale to be financially attractive to potential operators.  One 
such commercial sports business did operate briefly on Stearns Road in the 
mid-1990s, with approval for a 20,000+ square foot building, and it created 
so much disturbance for neighboring residential areas that the town twice 
voted in favor of zoning to keep large commercial sports operations out of 
residential areas.

One way to look at this is to ask, Who pays?  Is it taxpayers, or the sports 
community via effort expended for fundraising, or some neighborhoods 
via reduced property values and quality of life?

The uncertainty about the future of Cemetery Fields is bringing playing 
fields to the top of many people’s minds.  The Selectmen appear to prefer 
fields being owned by the town government or school districts so that long-
term availability is certain.  At least one Planning Board member seems in 
favor of sacrificing some residential neighborhoods for commercial sports 
developments.  And a local developer who owns land on Stearns Road has 
proposed zoning changes to open up most of Amherst to commercial sports 
and recreation without customary safeguards for local neighborhoods.

The term “commercial sports” means different things to different people, 
and we risk a “same bed, different dreams” situation as voters try to assess 
what might happen if the zoning is changed to permit commercial sports 
and recreation in the RR zone (which is most of Amherst).  One point to 
keep in mind is that it does not really matter what one man says he might 
do, but rather what some unknown, but energetic, visionary sees as possi-
ble based on the language of the zoning laws.  Even the original developer 
could change his mind, feel forced by circumstances to alter his plans, or 
sell his property to someone more ambitious.  Contrary to what some peo-
ple are saying, the Planning Board has limited ability to deny an activity 
that is permitted by the zoning, since the developer can appeal any Plan-
ning Board decision to Superior Court.

The current zoning for sports and recreation in the RR zone limits the 
use to be non-commercial, not the primary use of the lot, compatible with 
the neighborhood, not a nuisance and have no large permanent buildings.  
Article 48 proposes to remove all those limits and so a YES vote means the 
voter is in favor of commercial sports and recreation as the primary use of 
a lot, incompatible with the neighborhood, operating as a nuisance, and 
with one or more large buildings.  I have been criticized for saying that ar-
ticle 48 would permit a commercial concert venue in residential areas, with 
amplified sound.  I consider listening to music and playing music to be rec-
reational activities and I believe a Superior Court judge would agree -- how 
could the Planning Board say no?  I also consider dancing, skateboarding, 
and snowboarding to be recreation and/or sports.  Article 48 opens great 
entrepreneurial opportunities without having to worry how your neigh-
bors might feel about it!  Whether article 48 is expansive by design or care-
lessness is immaterial.  It illustrates the danger of trying to get something 
(playing fields) for free or at someone else’s expense.

Article 50 was put forward to strengthen the current sports and rec-
reation zoning in terms of neighborhood compatibility and yet continue 
to permit replication of Cemetery Fields on the Stearns Road property in 
terms of size, types of use and levels of usage.  It was written based on ob-
serving how the ZBA and Planning Board applied the current zoning to the 
present owner’s 2013 proposals.  To understand article 50, a voter needs to 
read it alongside the current zoning section 4.3.A.8.  Note in particular the 
purposes and intent section that provides guidance to the ZBA in granting 
variances for a proposal that is in the public interest.  See http://www.con-
cernedcitizensofamherst.org/article-50/ for details.

Some people have questioned whether article 50 would prevent the town 
from developing sports fields.  If this matters to you, vote yes on article 44 
to make it clear that the town is not subject to its own zoning.  Article 50 
was intended to apply to private actors, and I believe we have other meth-
ods to make local governments be good neighbors such as voting the lead-
ership out of office or voting no on their budgets.  

I believe the way forward is for playing fields to be owned by the Town or 
school districts and paid for with a combination of tax and non-tax fund-
raising.  We should not sacrifice residential neighborhoods.  Please join me 
in voting NO on articles 48 and 49, and YES on articles 44 and 50.

Peter de Bruyn Kops
Amherst


