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3. Expiration of ZBA Approvals – The proposed amendment brings the Zoning Ordinance into 
compliance with a 2013 RSA change that requires Zoning Board approvals be valid for a period of two 
years. 

 
Proposed Revisions: 
 
Amend Section 6.3 of the Zoning Ordinance as follows: 
 

G.  Time Limits of Special Exceptions and Variances 
If, after a permit has been authorized by the Board of Adjustment as a result of a request for a 
Special Exception or Variance, such permit has not been obtained within two (2) years from the 
date of such authorization, then such authorization shall become null and void; and no permit shall 
be issued thereunder.  

 
4. Structure  –The proposed amendment establishes a minimum structure size of 32 square feet and 

exempts structures smaller than 32 square feet or temporary structures from needing to obtain a 
building permit. 

 
Proposed Revisions: 
 
Amend Section 9.1 of the Zoning Ordinance definitions by inserting the underlined language as follows: 
 

Building.  Any structure or dwelling greater than 32 square feet that has a roof and is 
intended to shelter people, animals, equipment or other chattel.   
 
Structure.  Anything constructed, erected, or assembled for occupancy or use, such as, but 
not limited to, a building, dwelling, stadium, platform, shelter, swimming pools, sports 
courts, or the like. The term structure shall not include: a/ fences or retaining walls; b/ 
radio towers or antennae which are for the exclusive use of amateur radio service and they 
shall be limited to a total height of 150 feet; or c/ structures smaller than 32 square feet. 
 
Temporary Structure.  Any structure greater than 32 square feet designed to be movable or 
disassembled, which does not permanently alter the land or buildings on the lot. 
Temporary structures shall not have utilities or plumbing. Such structures shall be subject 
to ordinary requirements of the zone (setbacks, floor area ratio, green space, height, etc.) 
and may require non-residential site review.  

 
Amend Section 5.1 of the Building Ordinance as follows: 
 

A permit issued by the Building Official shall be required before beginning operations of 
placement of foundations, alterations, repair, or placement on a lot of a building or 
structure greater than 32 square feet in size.  A permit is required for the addition or 
expansion of any existing structure that results in a structure that exceeds 32 square feet in 
size. Temporary structures do not require a building permit Applications for permits shall 
be submitted in such form as the Building Official prescribes and shall be signed by the 
Owner.

 

 

5. Workforce Housing  - The proposed amendment deletes the existing Section 4.14, Affordable 
Housing in its entirety and replaces it with a new Section 4.14, Workforce Housing, which is 
intended to bring the Ordinance into compliance with RSA 674:58-61. 

 
Proposed Revisions: 
 
Delete Section 4.14 of the Zoning Ordinance in its entirety and replace with the following: 

 

Section 4.14  Workforce Housing 
  

A. WORKFORCE HOUSING DEVELOPMENTS are permissible upon demonstration of 
the conditions set forth below.  

B. PURPOSE.  Provide suitable opportunities for housing that is affordable (as that term is 
defined in RSA 674:58 for households of limited means, without sacrificing public 
health, safety, and welfare. 

Encourage creative approaches to providing affordable housing suitable for a variety of 
households, including (but not limited to) families, singles and seniors.  

Comply with the provisions of RSA 674:58, et. seq. 

C. PRELIMINARY CONCEPTUAL CONSULTATION.  The Applicant may make 
application for conceptual consultation to the Planning Board to construct Workforce 
Housing which shall include preliminary, conceptual plans, site drawing and building 
information sufficient for a non-binding discussion of the proposed project in accordance 
with RSA 676:4-II(a).   

D. DESIGN REVIEW.  The Applicant may make application for design review to the 
Planning Board to construct Workforce Housing which shall include preliminary plans, 
site drawings and building information sufficient for review of the project in accordance 
with RSA 676:4-II(b). 

E. FINAL REVIEW.  The applicant shall make application to the Planning Board to 
construct Workforce Housing, which shall include sufficient useful information for the 
Planning Board to review and determine the same as a suitable Workforce Housing 
application and project that meets the following criteria:   

1. General Criteria.    

a. The complete Workforce Housing project shall be harmonious with its natural 
surroundings and compatible with neighboring developments and homes in terms 
of outside design, relative size, and finish. 

b. The project shall not detract from either the ecological or the visual qualities of 
the environment.  

c. The housing proposal shall be affordable in compliance with Section G.      

d. The proposal meets the purposes of the ordinance under which the application is 
proposed.  

 

e. There will be no significant adverse impacts resulting from the proposed use upon 
the public health, safety, and general welfare of the neighborhood and the Town 
of Amherst.  

f. The proposed residential uses will not adversely affect nearby properties due to 
noise, fumes, vibration, or light. The project location shall not expose its residents 
to objectionable noise, fumes, vibration, or inappropriate light.  (3-11-14) 

g. The proposed use will not adversely affect the water resources of Amherst, as 
defined in the Aquifer Conservation and Wellhead Protection District as defined 
in Section 4.13 of the Amherst Zoning Ordinance.  

h. The project shall comply with all applicable site plan and/or subdivision 
regulations, other than those waived hereunder.  

i. An Applicant’s request for a site density level that exceeds that provided for in the 
applicable district regulations is predicated on a showing that the same is required 
to achieve a reasonable expectation of Economic Viability (as defined herein).  
Accordingly, any project which is requesting such a density level shall, in 
addition to the demonstration of Economic Viability, also demonstrate to the 
satisfaction of  the Planning Board the manner in which this project is promoting 
the purposes of this ordinance (as set forth above) and the spirit and intent of the 
Amherst Zoning Ordinance and the Amherst Master Plan. 

2. Specific Criteria  

a. Where there is an existing dwelling, the Net Tract Area shall be at least sufficient 
to provide a conforming conventional sized lot for the existing dwelling. 

b. The Planning Board may designate accessory apartments incorporated within an 
existing or proposed single-family home as Workforce Housing. Such designation 
will allow an accessory workforce dwelling-unit within an existing freestanding 
structure if the structure can be legally adapted to such residential use and any 
such adaptation remains economically viable as defined herein. The total area of 
any workforce housing accessory apartment shall not be less than six hundred 
(600) square feet or exceed forty five percent (45%) of the total heated living area 
contained within the existing residential structure. 

c. The Planning Board reserves the right to modify density allowances if during its 
comprehensive site plan review it determines that physical land characteristics or 
other considerations do not support preliminary density allowances. 

3. Preliminary Density  

Density allowances and/or total unit count that result from “Design Review” 
determinations are preliminary. The Planning Board may vary both density 
allowances and total unit count based upon Section G and Section H. If 
Completed Project analysis reveals calculations or conditions are other than those 
upon which the Planning Board made its determinations under Design Review 
(See below). 

F. ZONING DISTRICT.  Once the Planning Board designates a proposed project as suitable 
for Workforce Housing and determines that the same is satisfactory and compliant with 

 

the above standards, that project may be located on any suitable property irrespective of 
the zoning district classification. 

G. MODIFIED LOT SIZE, DENSITY, SETBACKS, and OPEN SPACE:  The Planning 
Board may  modify minimum lot area, density, setbacks, and open space requirements for 
each project as the Planning Board determines to be necessary in the best interest of the 
Town. The Planning Board may grant departures from general and specific standards 
based on economic criteria presented by the applicant in evidence of need for such 
departures so as to make the construction of Workforce Housing Economically Viable as 
defined herein.  
 
When deliberating modifications to zoning requirements for Workforce Housing 
applications, the Planning Board shall consider the following: 

a. Open space shall be sufficient to accommodate the needs of the proposed 
occupants of the project. At least 25% of the total parcel area shall be open space.  

b. Setbacks shall be sufficient to buffer and protect adjacent properties. A perimeter 
setback of 50 feet of landscaped or natural vegetation shall provide a buffer to less 
dense neighborhood development. 

c. The Planning Board may waive dimensional standards of lot size, density, 
setbacks and open space, but only when it has been demonstrated that 
construction of a “workforce housing project” (as that term is defined below), 
cannot for economic reasons be feasibly constructed because of those standards.  
In making such a determination, however, the Planning Board shall ensure that 
the project complies with the general criteria. .  Further, the Planning Board, in 
making such waiver, shall grant only the minimum waiver(s) demonstrated to be 
necessary to render the project economically feasible.    

i. An applicant seeking to request a waiver under this section shall apply for 
the same to the Planning Board according to the procedure set forth in the 
Site Plan Regulations.  When making that application, the applicant shall 
provide sufficient information to the Planning Board to demonstrate the 
following: 

ii. The proposed project is incapable of being feasibly constructed within the 
existing area requirements specified for the applicable zoning district for 
economic reasons and that the limitations do not permit any other 
sufficient realistic or reasonable opportunities to provide workforce 
housing; and,  (NOTE:   See Non-Residential Site Review Regulations for 
Project Suitability Procedure Regulations; “Affordable Housing”.)  

iii. The granting of waivers will result in the project being Economically 
Viable and will allow for the construction of “workforce housing” units, 
which RSA 674:58, as amended defines as target income group(s) or 
lower income group(s) that the applicant defines; and,   

iv. The applicant seeking a waiver will identify the general and specific 
standards for which a waiver is necessary and will provide appropriate 
documentation supporting the economic reasons by which the strict 
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The above proposed Zoning Amendments are pages 1 through 6 from a 15 page document. Pages 7 through 15 
will be published in the December 16th issue or can be viewed as a single 15-page document by clicking on the 

“NOW” tab at The Amherst Citizen website:  www.amherstcitizen.com 


